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Chapter Al of the Acts of the Portieth Leg-
islature, First Called Zession, so as to
provide for the filing of the birth record
of an adopted child in the loocal registrarts
office; and providing for s change in the
birth record of & child vhen that ohild is
legitimatized by the marriage of its mothers
and so as to provide for the registretion

of & birth or death that has not previously
been registered; and dsclaring an emergency.”

The above Act in addition to amending Seotion 1% also
amended Section 18 of Chapter Al of the Acts of the A0th Legls-
lature, Pirst Called Session {shovn in Vernmon's Civil Statutes
;sﬁmticle 3477, Rule S5la). S8ection 18 now provides in part as

ollovss o :

"And provided further, that sitigen

- of the State of Texas wishing to file the -
record of any birth or death, not previously
registered, may submit to the Probate Court
in the county vhere the birth or death oo~
curred, a record of that dirth or death writ-
ten on the adopted forms of birth and death
certificates, The certificate shall he C
substantisted by the affidavit of the medical
attendant present at the time of the birth,
or in case of death, the affidavit of the
physician last in attendance upon the de~
ceased, or the underiaker vho buried the
body., When the affidavit of the medical
attendant or undertaker cannot be secured,
the sertificate ashall be supported by the
affidavit of some person vho wvas acquainted
vith the facts surrounding ths birth or
death, at the time the birth or death oo~
ourred, vith a seoond affidavit of some
person vho 1s soquainted vith the facts
surrounding the birth or death, and vho is not
related to the individual by dlood or marriasge.
The Probate Court ahall require such other in-
formation or evidence as may be deemsd neces-
sary to establish the citirenship of the '
individual filing the certificate, amd the
truthfulness of the statements made in that
record. The Clerk of the sald Court shall
forvard the certificate to the State Buresu
of Vital Btatistios vith an order from the
Court to the Btate Registrar that the
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record be, or be not, acaepted. The State
Registrar is authorized to accept the certi-
ficate vhen verified in the above manner,
and shall issue certified copies of such
records as provided for in Section 21 of this
‘Act, Such certified copies shall be prima
facie evidence in all Courts and places of
“the facts stated thereon. The Jtate Bureau
of Vital Statistics shall furnish the forus
upon which such records are filed, and no
other form shall be used for that purpose.”

It wvill Ybe noticed that the probate court is given

~considerable latitude, by the above quoted statute, to deter-

mine the truthfulness or to ascertain information necessary to
- establish the citizenship and the bdbirth or death of any person
not previousl reg%s ered. This provision of the statute ap-
pears to & specific provision applicable to the establish-
rent of the birth or death of a gitizen that has not been reg-
istered previously. The statute, it seoms to us, clearly pro-
vides that the 8tate Registrar shall accept for registration
the certificate and record from the probate court, in such
cases, provided the certificate is verified in the manner re-
quired by the sbove statuts and 1s upon forms approved by the
S8tate Bureau of Vital Statistiocs. ;

We believe the apirit of the lav and the Legislative
intention is manifest in the phrase used in the emergency ¢lause
of the Act referred to sbove, which says in part "that the pres-
ont law does not definitely define methods by vhich birth and
death, not previously reported way be registored.” Obviously
the purpose of the new Act {Section 18, as amended) vwes intended
to provide & means and method of registration vhioch had not thers-
tofore existed. We can find nothing in the Act which vould indi-
cate that tgatgurggsg %l to defeat & rogistration made in com-
p1iaggo vi 8 Btatute.: -

We believe the cartificate is duly verified in the
Ranner required by the statutes herein cited, Although your
Tequest and exhibits do not say that the certificate and record
Are presented on forms approved by the State Bureau of Vital
Statistics, ve assums that the forms submitted are proper and
have been duly approved and this opinion is written upon such
fssumption.
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For all of the reasons discussed ve are of the opinion
and you are fo advised that the State Registrar of Vital Statis-
tics 1is authorized and should zaccept and file tha certificate
and record in the case referred to in your inguiry.

We trust that ve have fully answerdd your fnquiry.
Very truly yours'
ATTORNEY QGENERAL OF TEI&B
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Harold McCOracken
Apsistent
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